
THANH TRA CH1NH PHU LONG HOA XA HOI CHU NGIliA VIET NAM 
DO 14p - Tty do - Hanh phtic 

Si: 351-t  /TB-TTCP 	 Ha Noi, ngety A 8  thang 3 nam 2019 

THONG BAO KET LUAN THANH TRA 
Viec chuyen doi nha, dAt cong có vi tri dAc dia 

sang tiny dich khac teen dia ban thanh phi; Da Yang 

Ngay 08/01/2019, T6rig Thanh tra Chinh phir ban hanh KetlOn thanh tra 
so 34/KL-TTCP ve chuyen doi nha, dat cong có vi tri dac dia sang muc dich khac 
ten dia ban thanh plit) Da Nang; ngay 01/02/2019, Van phong Chinh phtI có Van 
ban so 1053/VPCP-V.I thong bao y kien chi d4o cua Pho Thu Wang Thuemg true 
Trurang FlOa Binh ye Ket luan thanh tra. 

Can cd Dieu 39 Lulat Thanh tra s6 56/2010/QH12 quy dinh ve cong khai 
ket Juan thanh tra; Dieu 46 Nghi dinh so 86/2011/ND-CP ngay 22/9/2011 dm 
Chinh phu v'e quy dinh chi tiet ya huOng clan thi hanh mot so dieu cua Luat 
Thanh tra; Tong Thanh tra Chinh phu thong bac) Ket1u4n thanh tra nhu sau: 

PHAN I: NQI DUNG THANH TRA 

Thanh tra viec chuyen d6i nha, dat cong có vi tri dac dia sang muc dich 
khac tren dia ban thanh phOs Da Nang tir 01/01/2010 den 31/12/2016. 

PHAN II: KET QUA KIEM TRA, XiiC MINH 

I. Viec chuyen dOi cac so nha dAt cong sang mile dich khac 

1. rota voi cac 	sor nha dat cong do thanh phO quail 1ST 

Theo BA° cao so 347/BC-UBND ngdy 16/8/2017, so 369/BC-UBND ngay 
29/8/2017 cua UBND thanh pho Da Nang, trong giai doan tir nam 2010 den 
2016, tren dia ban thanh ph6 Da Nang dal trien khai thuc hien viec chuyen d6i d6i 
vai 52 ca so nha dat thuc thanh pho quail 1T sang muc dich khac. Trong 	Ban 
14i cho ben dang thue 31 ca sef; ban dau gia 08 ca s&; ban true tiep 08,  ca so; cho 
thue, giao dat 50 nam va hoan doi 05 ca 	Kim tra viec chuyen dOi 52 co so' 
nha dat, ket qua cu the nhu sau: 

1.1. DO'i WA 31 co so.  nha at ban 10 cho ben thue 

Co tong dien tich nha la 3.537,70m2, dien tich ddt la 26.472,3m2; tong so 
tien ngan sach nha nuov thu dirgc la 424.319.990.270 &Ong. 

Trong 31 ca so nha dat ban 14i cho ben dang thue co: 02 dan vi duot mua 
05 ca sC'y nha dAt (Cong ty Co phn Luang thuc Da Nang, Cong ty Co phAn 
Thuang mai Dich vu Da Nang); 01 dan vi ducic mua 03 ca so' nha dat (Cong ty 



Co phan Cong nghe pham Da NAng); 02 don vi duqc mua 02 co so nha dAt (Cong 
ty TNHH Minh Hung Phat, Cong ty CO phan Dau tu Nhat Gia PhUc). 

Kiem tra 31 ca s& nha dAt ban lai cho ben thue phat hien co 04 co so nha 
dat theo quy dinhyhai to chirc ban dau gia quyen sir dung dat, song UBND thanh 
phO lai ky hop dong cho thue va ngay sau do lam thu tuc ban lai cho ben thue 
(Cong ty TNHH Minh Hung Phat doi vai co s& nha dat so 47 Nguy& Thai Hoc 
va so 02 Hai PhOng; Cong ty Co phan Dau to Nhat Gia Ph& dOi vOi co so nha, 
dat so 39 Pasteur va so 73 Nguyen Thai Hoc). 04 co s& nha dat nay nam trong 10 
co s& nhA dat Thanh tra Chinh phu da chuyen ho so, ket qua xac minh ban dau de 
Co quan Canh sat Dieu tra, BO Ong an tiep tuc xac minh, lam ro. 

Qua kiem tra cho thy viec UBND thanh pith ban 04 co s& nha dat cho ben 
dang thue khong thOng qua hinh fink dAu gia IA vi pham Dieu 58 Luat DAt dai 
dam 2003, Di'eu 61 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 dm Chinh phu 
ve hu&ng clan thi hanh Luat DAt dai va Dieu 7 Quyet dinh so 09/2007/QD-TTg 
ngay 19/01/2007 cila Thu tuOng Chinh phu ve viec sap xep lai, xir 13'T nha d'At 
thuOc so, hfru nha nuot. 

1.2. DOi voi 08 co• so.  nha dat ban trtrc tiep 

Trong 08 co se( nha dAt ban true tiep, có 04 co so nha dat do cac co quan, 
don vi sir dung khong dung muc dich, khOng con nhu cau sir dung, UBND thanh 
phO co quyet dinh ban cho cac don vi chua co try. s& lam viec theo quy dinh tai 
Quyet dinh so 140/2008/QD-TTg ngay 21/10/2008 sUa d6i 1)6 sung Quyet dinh 
so 09/QD-TTg ngay 19/01/2007 dm Thu tu&ng Chinh phu ve sap xep lai, xir ly 
nha &At thuOc so,hiju nha nuac; con lai 04 co s& la cac khu tap the xuOng cap, 
UBND thanh phO co quyet dinh ban cho cac don vi co kW. nang dau tu cai tao, 
xay dung moi chung cu de bo tri tai dinh cu va mot phan kinh doanh thu hoi von. 
TOng dien tich nha 2.103,57m2, dien tich dat 3.145,9m2; tong so tien ngan sach 
thu dugc 135.394.164.367 &Ong. 

Kiem tra 04 co s& la cac khu tap the xuOng cap, phat hien có 02 co s& 
dugc UBND thanh pho ban trixc tiep de sir dung vOi muc dich thuong mai dich 
vu khong phu hgp vai muc lieu ban dau nhu cid neu teen (so 124 Bach Dang va 
so 10 Tran Q4 Cap) nhung khong thong qua dau gia la vi pham quy dinh cna 
Luat Dat dai nam 2003 va Nghi dinh 181/2004/ND-CP cua Chinh phu. 

1.3. DOi vOi cac co.  ser nha dAt ban d'Au gia 

TU nam 2010 den 2016, thanh pho Da Nang da to chirc ban dau gia 08 co s& 
nha dAt; cac co s& nay tnrerc day cid b6 tri cho cac doanh nghiep, co quan, don vi sir 
dung, nhung do doi thira hoc sir dung khong dUng muc dich, thanh phO thu hoi va 
cho phep to chirc ban dau gia (dien tich nha 4.745,40m2, dien tich dAt 1.919,60m2) v&i 
tong so tien thu ve ngan sach (sau dAu gia) la 123.375.690.000dOng. 

Ket qua kiem tra cac co s& nha dat dugc ban dau gia theo quy dinh thay: so 
tien thu dugc chenh Lech fang cao so vai gia kh&i diem, tang nguon thu cho ngan 
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sach (nhu nha so 87 Tran Phu, gia khi diem 3.232.069.000 dOng, gia trong dau 
gia 9.000.000.000 dOng; nha so 86 Tran Phu, gia kh6i diem 2.466.994.300 dOng, 
gia trung dau gia 5.051.000.000 clang; nha so 435 Le Duan, gia khai diem 
26.033.465.000 dOng, gia trimg dau gia 31.000.000.000 dOng; nha so 93 Nguygn 
Thi Minh Khai, gia khi diem la 18.506.766.090 dOng, gia tiling dau gia la 
21.697.100.000 dOng). 

1.4. 06i voi cac co. s& nha dAt cho thue, giao dAt 50 nam va hoin doi 

Tix nam 2010 den 2016, thanh phO Da Nang da cho thue, giao dat 50 nam 
va hoar' doi dOi vai 05 ca so.  nha dat (trong do c6 01 ca s6 giao dat 50 nam, 02 ca 
sa cho thue 50 Wain, 02 ca sa hoan doi) vai tong dien tich nha la 7.368,40m2, dien 
tich dat la 5.548,90m2; tong so tien thu ngan sach la 84.685.720.242 &Ong. 

Kiem tra 05 ca nha dat neu teen thay viec UBND thanh phO Da Nang 
cho thue dat 50 nam 	Wei ca s6 nha dat so 16 Bach Dang (dien tich dat la 
1.799,3m2) sau khi da &roc UBND thanh pH') phe duyet gia kh6i diem de &Au 
gia (tai Quyet dinh so 3789/QD-UBND ngay 12/6/2014), vai tong gia tri la 
83.324.361.455 &Ong (trong do: gia tri nha, vat kien true tren dat 4.208.420.725 
dOng; gia tri dat 79.115.940.720 dOng) va Trung tam dich vu ban clan gia tai san 
da thong bao ban dau gia teen cac phuang tien thong tin la chua du co. sa phap 

cu the: 

Tai Van ban so 285/UBND-QLDTh ngay 12/12/2014 dm UBND thanh 
pho cho Cong ty CO phan xay dung Bac Nam 79 thue dat theyi han 50 nam thu 
tien mot Ian va ngay 12/10/2015 c6 Quyet dinh so 238/QD-UBND phe duyet gia 
ban nha, vat kien true va gia thu tien thue dat thuOc sa hitu nha nir6c tai 16 Bach 
Dang cho Cong ty Co phan xay dung Bac Nam 79, vai tong gia tri nha, vat kien 
trite ten dat va gia cho thue dat la 45.388.359.000 dOng (trong dO: gia ban nha, 
vat kien trite teen dat la 4.208.420.725 &Ong; gia thue dat mot Fan cho ca tiled gian 
thue 50 nam la 41.179.938.549 dOng). 

Viec UBND thanh phO phe duyet gia thue dAt cho Cong ty CO phan Xay 
clung Bac Nam 79 thap han nhieu so vai gia kh6i diem de dau gia da &roc thanh 
pho phe duyet la khong phi' hop quy dinh cua Luat Dat dai (tien thue dat phai 
nOp &roc xac dinh bang 70% gia data da duqc UBND thanh pho phe duyet). Ca 
s6 nha dat 16 Bach Dang nay nam trong 10 ca sa nha dat Thanh tra Chinh phu dal 
chuyen ho sa, ket qua xac minh ban dau de Ca quan Canh sat Dieu tra, BO Cong 
an tiep tuc xac minh, lam IA 

1.5. Viec xac dinh gia chuyen quyen sir dung dat 

Theo,quy dinh tai Thong to 145/2007/TT-BTC ngdy 6/12/2007 dm BO 
Tai chinh ve,phuang phap xac dinh gia. dat va khung 	cac loai dat phai ap dung 
mot trong bOn phuang phap (so sanh true tiep, thu,nhap, chiet trir va tha.ng du), 
nhung khi thkrc hien viec xac dinh gia chuyen quyen sir dung dat, UBND thanh 
phO khong thkrc hien theo cac quy dinh tai ThOng to so 145/2007/TT-BTC ma lai 
giao cac Se‘, nganh chirc nang tham muu xac dinh gia tren Ca sa bang gia dat cua 
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UBND thanh ph6 ban hanh hang na.'m nhan vai he s6 sinh lgi de trinh lanh dao 
UBND thanh phO quyet dinh tai cac cuOc hop giao ban. 

Qua kiem tra 52 ca so nha dat cho they viec xac dinh gia chuyen quyen six 
dung dat tai mot so co so nha dat có cac sai pham nhu sau: 

- Tai co so nha dat s6 34 Bach Dang (co dien tich 1.421,7m2), UBND 
thanh phO xac dinh gia tri tien sir dung dat thap han nhieu sov6i ca nha dat có 
vi tri, dien tich Wong tu, Cu the: Tai co so.  nha dat so 05 Tran Phu hoan doi cho 
Ong Nguyen Hiru Dire, gia tri quyen sir dung dat dugc UBND,  thanh pito phe 
duyet la 51.381.118,53 dOng/m2. Trong khi do tai co sOr nha dat so 34 Bach Dang 
CO vi tri tuong to co so nha dat s6 05 Tran Phu (them chi dac dia 	nhung tai 
Quyet dinh so 9173/QD-UBND ngay 06/11/2008, UBND thanh ph6 xac dinh gia 
tri tien sir dung dat cho Cong ty co phan Cung Ung Tau bien la 18.345.600 
dOng/m2, lam giam so tien sir dung dat phai nop la 46.966.596.000 dong. Malt 
khac, do viec xac dinh lai so nha chuyen tir so 34 Bach Dang sang thanh s6 2A 
Ly Ttr Trong (theo Quyet dinh so 2252/QD-UBND ngay 05/4/2010 cue UBND 
thanh ph6) da lam that thu ngan sach Nha ntrOc 8.471.057.280 dOng. 

- Tai co so nha dat s6 48,  Nguyen Du: Vic xac dinh gia thu tien sir dung 
dat khong c6 ca s, lam giam so tien sit'.  dung dat phai nOp 11.946.110.400 dong, 
cu the: theo chirng thu them dinh gia so 150/38/TDG-CT ngay 03/10/2012 cila 
Cong ty TNHH Tham dinh gia va Dich vu Tai chinh Da Nang thi gia dat SXKD 
phi nong nghiep thii han sir dung 50 nam tai 48 Nguyen Du la 15.558.000 
clang/m2, nhung tai Quyet dinh s6 3117/QD-UBND ngay 10/5/2013, UBND 
thanh ph6 lai xac dinh la 7.745.920 dOng/m2. 

- Tai co so nha dat s6 57 Le Duan, Cong ty CP Cong nghe pham Da Nang 
khong thuc hien viec thanh town tien sir dung dat theo &mg hop d6ng, nhung van 
dugc giant 10% tien sir dung dat, cu the: tai Quyet dinh s6 8235/QD-UBND ngay 
26/10/2010, UBND thanh ph6 cho phep ban nha va chuyen quyen sir dung dat tai 
57 Le Duan, vai gia tri chuyen quyen sir dung dat 62 ty clang (neu thanh town tien 
trong \Tong 30 ngay se dugc giam 10%), nhung den ngay 17/5/2011 (qua thai han 
30 ngay) Cong ty mad nOp dit s6 den sir dung dat nhung van dugc giam 10% tien 
sir dung dat phai n6p. 

- Tai ca sa nha dat s6 124 Bach Dang ban tivc tiep cho Cong ty TNHH 
TMDV Thai Khanh, viec xac dinh gia thu tien sir dung dat cimg mot thOi diem 
cue cac ca quan chtirc nang co su chenh Lech kha lon, cu the: theo TO trinh s6 
849/TTr-SXD ngay 20/8/2012 cila 	Xay dung gia tri tien sir dung dat la 
5.853.120.000 dong; theo Bao cao s6 202/BC-HDTDGD ngay 26/10/2012 dm 
HOi d6ng them dinh gia dat thanh ph6 gia tri tien six dung dat la 3.511.872.000 
dong; theo Quyet dinh s6 10471/QD-UBND ngay 15/12/2012 cua UBND thanh 
ph6 phe duyet dugc xac dinh la 2.926.560.000 d6ng. 

- Tai ca 

	

	nha ddt s6 121 Phan Chau Trinh ban lai cho ben Bang thus 
(Cong ty Co phan COng nghe pliant Da Nkg), viec xac dinh gia khong co ca 
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khOng dung quy dinh, lam giam sa tien sir dung dat nip ngan sach nha nu& 
2.818.368.000 ding, cu the: S6 Xay dung xac dinh gia tri dat la 6.341.328.000 
ding (T6 trinh s6 545/TTr-SXD ngdy 13/6/2012) va gia dat la 5.065.083.000 
ding (T6 trinh s6 735/TTr-SXD ngdy 23/7/2012); 1-1Oi ding tham dinh gia dat 
thanh phi trinh gia dat la 3.522.960.000 ding (Bao cao s6 202/BC-I-EDTDGD 
ngay 26/10/2012); UBND thanh phi phe duyet gia chat la 3.522.960.000 ding 
(Quyet dinh s6 10473/QD-UBND ngay 15/12/2012). 

Ting hop ket qua kiem tra viec xac dinh gia thu tien sir dung dat cila 52 ca 
so nha dat Oat hien s6 tien sai pham 156.326.175.210 ding, cu the nhu sau: 

- CO 14 co so( nha dat dugc giam he so sinh lgi khong c6 can CI:T co sa, sai 
quy dinh, vOi -Ling s6 tien 83.864.362.560 ding, Thanh tra Chinh phir kien nghi 
UBND thanh phi phai xac dinh lai gia thu tien sir dung dat theo dUng quy dinh; 

- Co 31 ca s6 nha dat dugc giam 10% tien sir dung dat khong dung quy 
dinh, vii tong s6 tien la 52.044.644.970 ding; 

- Co 01 ca s& nha dat giam so vii Chung thu tham dinh gia khong c6 can 
dr co sa, vOi so tien 11.946.110.400 ding (s6 48 Nguyen Du); 

- CO 01 ca s6 nha dat giam do doi lai se, nha khong dung quy dinh, vii s6 
tien 8.471.057.280 ding (s6 34 Bach Ding). 

1.6. Vic cap Giay chirng nhlan quye'n sir dung dat 

Trong s6 52 co sa nha dat cua cac to chic, ca nhan sau khi UBND thanh 
phi ban nha va chuyen quyen sir dung dat, c6 44 ca s6 nha dat da dugc cap Giay 
chirng nhan quyen sir dung dat. Trong dO: c6 33 ,ca s6 nha dat dugc cap vOi muc 
dich sir dung la dat 6.  tai dO thi, 03 ca sa dugc cap vii muc dich dat 6 + san xuat 
kinh doanh, 04 co s& dugc cap vOi muc dich sir dung la dat thuang mai dich vu, 
02 ca sa dugc cap vii muc dich san xuat kinh doanh va 02 co. s& dugc cap vii 
muc dich la dat san xuat phi nOng nghiep - ca s& gido duc ciao tao. 

cap 	
ra, c6 05 ca s& nha dat dugc UBND thanh phi cho phep chuyen ten 

khi cap Giay chimg nhan quyen sir' dung dat (theo Van ban so 1283/UBND-
QLDTh ngay 02/3/2010) ma khong thuc hien nghia vu ve thue thu nhap ca nhan va 
le phi tnx6c ba la vi pham cac quy dinh tai Luat Thue thu nhap ca nhan dam 2007 
va Nghi dinh so 176/1999/ND-CP ngay 21/12/1999 dm Chinh phi; c6 23 ca sa 
nha dat sau khi dugc UBND thanh phi chuyen quyen sir dung dat da chuyen 
nhugng cho ngued khac, trong do c6 mot so ca s6 nha dat lien quan den Ong Phan 
Van Anh Vii. 

2. Ket qua sap xep so' nha dat theo Quyet dinh so 09/2007/QD-TTg 

2.1. 	cac co' so' nha dAt thuOc dia phu'o'ng quan IST 

Theo bag cao cua UBND thanh phi Da Nang, tinh den th&i diem 
31/12/2009, tren dia ban thanh phi c6 1.017 ca s& nha dat cua cac ca quan hanh 

clan vi six nghiep, doanh nghiep thuOc dia phucmg quan I 'y da dugc kiem 
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tra va de xudt phuang an sap xep, xir 1ST lai (khong bao g6m 52 ca s& nha &At 
dugc hem tra kST nay), yai dien tich dat 3.509.426m2, dien tich nha 962.705m2, 
trong do: ban tai san tren dat, chuyen nhugng quyen sir dung dat 02 co sa (dien 
-deb dat 938m2, dien tich nha 1.065m2, so tien thu dugc nOp ngan sach Nha nuoc 
52.925 trieu clung); thu hoi 03 co s& do cac don vi cid dugc bo tri dat xay dung tru 
so. mai (dien tich dat 1.160m2, dien tich nha 2.650m2); gift lai tiep tuc sir dung 
1.015 ca sa. 

2.2. DOi voi cac co' s& nha, dat cua cac don vi thmic Trung tro'ng plan 
15i doing tren dia ban thanh pho 

Tinh den tiled diem 31/12/2016, tong s6 the co sa nha &At, UBND thanh 
016 Da Nang da thgc hien kiem tra, de xuat phuang an sap xep, xix 1ST lai la 350 
co s& (trong d6 c6 219 co sa nha dat cid coy kien xir 1ST dm BO Tai chinh, 131 co 
sa nha, dat chua coy kien xir 1ST caa BO Tai chinh), vai tong dien tich dat 
2.366.034m2, tong dien tich nha 909.252m2, trong do: 

- Ban giao cho dia phtrong Iran 1ST 14 co sa nha ddt, vai tong dien tich d'At 
96.064m2, dien tich nha 15.923m , Om: 01 co sa nha ddt cua Cang Da Nang 
thu6c T6ng Cong ty Hang Hai Viet Nam, 03 co sa nha ddt cua cac Chi cuc thue, 
01 co sa nha ddt thu6c Kho bac thanh 016 quan 1ST, 05 co s& nha d'At cua Cong an 
thanh pito, 02 co sc.!, nha dat cua Tee an nhan dan, 01 co sa nha dat dm BO Giao 
thong Van tai, 01 co s& nha dat cita T4p down Buu chinh vien thong. 

- Chuyen muc dich sir dung 01 co sa nha &At dm Hoc vien Tai chinh - 
136 Tai chinh sang,  COng ty Mua ban ng va Tai san ton clung cua doanh 
nghiep (dien tich ,dat 570m2, dien tich nha 1.035m2) vai so tien thu dugc la 
13.279.000.000 dong, dirge nOp \Tao tai khoan tam gift tai Kho bac Nha nuoc 
Da Nang do B6 Tai chinh lam chit tai khoan theo Quyet dinh s6 1113/QD-
BTC ngay 20/5/2009 cila B6 Tai chinh. 

- Gift lai tiep tuc sir dung 322 co sa nha &At vai tong dien tich ddt 
2.122.563m2, dien tich nha 852.048m2, trong do BO Tai chinh da coy kien xir 1ST 

200 co sa, chua coy kien xir 1ST 122 co sa. 

- Tiep tuc lam viec vai cac co quan c6 lien quan de xir 1ST theo quy dinh 13 
co sa nha ddt vai tong dien tich dat 145.927m2, tong dien tich nha 39.270m2  (tai 
then diem kiem tra, ddt con de,tr6ng, chua xay dung nen UBND thanh ph6 chi ghi 
nhn hien trang, chua de xuat phuang an xir 1ST), Om: Cong ,ty TNHH Dugc 
phim TW 1 va Dai hoc icy thuat Y Dugc thu6c BO Y te, Cang Da Nang 
thu6c T6ng Cong ty Hang hai Viet Nam, Bao hiem xa h'6i, Ban Quan 1ST du an 1 - 
B6 Giao thong Van tai. 

2.3. Ket qua kiem tra viec sap xep 	nha gat theo Quyet dinh so 
09/2007/QD-TTg ciia Thii twang Chinh phu thAy: UBND thanh ph6 cho phep 
ban 52 ca sa nha ddt khi chua c6 phuang an sap xep, xir 1ST la khOng dung theo 
quy dinh tai Dieu 7 Quyet dinh so 09/2007/QD-TTg ngay 19/01/2007 dm Thu 
Wang Chinh phit ve viec sap xep tai, xir 1ST nha, ddt thu6c so lulu Nha nuoc va 
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Quyet dinh s6 140/2008/QD-TTg ngdy 21/10/2008 cila Thu Wang Chinh phd ve 
viec sira d6i 136 sung Quyet dinh s6 09/2007/QD-TTg va Thong to huOng dan s6 
83/2007/TT-BTC ngdy 16/7/2007 dm. BO Tai chinh. 

II. Viec chuyen dOi quy dat cong co vi tri dAc dia sang muc dich khac 

Theo Bao cao s6 347/BC-UBND ngay 16/8/2017 dm UBND thanh ph6 Da 
Nang, tir nam 2010 den thang 4/2017, d6i Wei quy dat cong, thanh ph6 da chuyen 
quyen sir dung, giao/cho thue 169 thira dat WA tong dien tich 3.578.783m2, trong 
do: giao/cho thue thong qua hinh thirc dau gia la 52 thira dat, dien tich 
353.752,3m2; s6 tien sir dung dat da n6p vao ngan sach la hail 4.566 tST 
d6ng/5.144 ty dong phai n6p (dat tS7 le 89%). 

Nam 2012, Thanh tra Chinh phu da thanh tra va c6 ket Juan ve nhung sai 
pham cua UBND thanh ph6 Da. Nang trong viec chap hanh phap luat ve quan 
sir dung dat dai cua thanh pho. Sau dO, mot so co quan Trung 'rang nhu.:,B6 Tai 
nguyen va Moi truang, BO Xay dung, B6 Ke hoach va Dau to cling tin hanh 
thanh tra ve quail 1)'T dat dai, dau to xay dung, nhieu sai pham da dugc chi ra va 
UBND thanh ph6 DA Nang trien khai khac phuc. 

Tuy nhien, qua thanh tra viec chuyen d6i guy dat cong de)i voi 12 dix an 
(chua dugc cac b6, nganh thanh tra) co vi tri yen bien, yen song Han va truc giao 
thong chinh cua thanh pho Da Nang van con nhung sai pham sau: 

1. Viec chAp hanh quy hoach, Ice hoach sir dung dAt; quy hoach fay 
&pig dO thi dOi voi cac thira clAt duvc giao/cho thue 

Trong 12 du an dugc thanh tra co 02 du an tai died diem quyet dinh 
giao/cho thue dat chua co trong quy hoach, ke hoach sir dung dat dugc phe duyet 
(Khu du lich Bai Trem va LO dat L09 thu6c du.  an Khu biet thu Suoi Da). Sau do, 
da dugc cap nhat va khoanh dinh teen ban dO dieu chinh quy hoach sir dung dat 
den nam 2010 cila thanh ph6 DA Nang, dtrgc Chinh phu phe duyet tai Nghi quyet 
s6 11/2006/NQ-CP ngay 26/5/2006. 

Wit s6 16 dat hinh thanh khi dau to xay dung mai cac tuyen throng (cac 
16 dat thu6c du.  an  Xay dung &rang Nguyen Van Linh, doan qua quan Hai 
Chau; LO A1.2, LO A2.2 thu6c du an Vet thuang mai du lich tuyen yen bin 
San Tra - Dien Ngoc, doan tir Le Van Thu den Nguyen Phan Vinh, Lo A1.2, LO 
A2.2 thu6c du an Vet khai flak,  quy dat 	rang throng Le Van Hien va Tran 
Dai Nghia), dugc quy hoach de xay dung cong trinh,cong cong, thuang mai 
dich vu, khi to chirc ban dau gia hoc giao dat cho to chirc, ca nhan, UBND 
thanh ph6 va cac co quan chirc nang da chuyen muc dich sir,  dung dat thanh Tat 
o nhung chua c6 quyet dinh dieu chinh quy hoach six dung dat la hgp 
ved quy hoach da dugc phe duyet vi pham Dieu 31, Dieu 36, Dieu 37 Luat 
Dat dai nam 2003. 
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2. Viec giao/cho thue, chuyen quyen siir dung dAt 

Trong 12 du an duce kiem tra co 04 du an dugc giao theo hinh thirc k5f 
hop dung chuyen nhuong quyen s* dung dat, khong tuan thu trinh tu, thu tuc 
theo cac quy dinh cua phap lug ve quan 1ST dat dai (Khu du lich Bai Trem, Khu 
du lich Bai But, Khu dan cu kho thiet bi phu tong An Don va L6 dat L09 thuc 
du an Khu Biet thu SuOi EM) la vi pham Khoan 4 Dieu 5 Luat Dat dai nam 
2003; có 02 du an dau tu CO sir dung dat va 05 16 dat &rot giao/cho thue khOng 
thong qua hinh th*c dau gia quyen sir dung dat la vi pham Dieu 58 Lust Da't dai 
nam 2003, Dieu 61 Nghi dinh 181/2004/ND-CP ngay 29/10/2004 va Luat Dat 
dai 2013 (du an DHC-Marina Ben du thuyen va Cau lac bi) the thao dual ntr6c; 
du. an  Bat dOng san va Ben du thuyen Da Nang; Le) dat A1.1 thuc city an Viet 
thuung mai du lich tuyen ven bien San Tra- Dien Ngoc, doan tir Le Van Thin 
den Nguyen Phan Vinh; Lo A1-1, A1-2, A1-3 thuc du.  an Vet khai thac quy dat 
m6 rOng duorng Le Van Hi'en va Trdn Dai Nghia; L6 L09 thuOc du an Khu biet 
thu Su6i Da). 

Ngoai ra, con co mot se) 16 dat, sau khi co quy& dinh phe duyet ket qua 
trung dau gia (L6 A4 thuc du an Xay dung duOng Nguyen Van Linh, doan qua 
quan Hai Chau; L6 A1.2, A2.2, A2.3 thuc du an Vet thuang mai du lich tuyen 
ven bien Son Tra- Dien Ngoc, doan tir Le Van Thir den Nguyen Phan Vinh), 
UBND thanh phi; cho phep chuyen ten ngtr6i sir dung dat theo quy dinh tai Van 
ban so 1283/UBND-QLDTh ngay 02/3/2010 dm UBND thanh ph'O (thuc chat la 
chuyen nhuang quyen s* dung ddt cho ngtr6i khac nhung khong thong qua hog 
dOng chuyen nhuong theo quy dinh cua phap luat) la vi pham quy dinh tai Dieu 
13, 14 Quy the dau gia quyen sir dung dat ban hinh kern theo Quyet dinh so 
216/2005/QD-TTg ngay 31/8/2005 dm Thu tuang Chinh 	khong thuc hien 
nghia vu ve thue thu nhap ca nhan va le phi trtrac ba la vi pham cac quy dinh tai 
Luat Thus thu nhap ca nhan nam 2007, Nghi dinh se') 45/2011/ND-CP ngay 
17/6/2011 dm Chinh 

3. Vic to chic dau gia quyen sir dung dat 

Qua kiem tra cho thay, to chirc &roc giao thuc hien dau gia quyen sir dung 
dat da khong thuc hien day dU hoc chua thing cac not dung, dieu kien theo quy 
dinh ve dau gia quyen sir dung dat duoc quy dinh tai Luat Dat dai va Quy the dau 
gia quyen sir dung dat ban hanh kern theo Quyet dinh so 216/2005/QD-TTg ngay 
31/8/2005 cila Thu tuOng Chinh phit nhu: Khong có phtrung an dau gia &roc cap 
c6 tham quyen phe duyet; thong bao mei dau gia neu khong dung mu.c dich sir 
dung dat da dtrgc phe duyet (muc dich sir dung dat da &rot phe duyet la "throng 
mai dich vu" holac "cong trinh cong cong" nhung duge thong bao la "dat u lau 
dai"), not dung thong ban chua day dit thong tin ve quy hoach,sir dung dat chi fiat, 
quy hoach xay dung chi fiat; khong kiem tra hien trang mg bang dan den to chirc 
dau gia khi thira dat chua duoc giai phong mg bang; khOng CO so lieu do dac k'y 
thug thira ddt clan den sai lech dien tich gifia phe duyet va ban giao thuc re; thit tuc 
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d'au gia khong c6 quy dinh, dieu kien ve van ho4c kha nang tai chinh de thuc hien 
phuang an dau to theo quy dinh (cac lo dat thuc du an Vet thuong mai du lich 
tuyen yen lien Son Tra - Dien Ngoc doan dr Le Van Thir den Nguygn Phan Vinh 
va du an Xay dung direng Nguygn Van Linh doan qua qu4n Hai Chau). 

4. Viec xac dinh gil dat va then hien nghia vu tai chinh dit dai 

4.1. Xac dinh gia dAt va thu tien sir dung dat 

UBND thanh pht) c6 Van ban se 1283/UBND-QLDTh ngay 02/3/2010, 
trong do,  c6 quy dinh viec xac dinh gia ddt de giao ddt (thong qua du gia va 
khong dau gia) dOi viii cac thira dat co quy hoach dat cong trinh cong cong, 
thuong mai, dich vu, du lich dugc xac dinh theo gia dat C'f do thi (ten co soy bang 
gia dat cua UBND thanh pho ban hanh hang nam nhan viii he se sinh lcyi va he se 
vi tri dat), trinh lanh dao UBND thanh pho quyet dinh tai cac cuOc hop giao ban 
giita Chit'  tich va cac Ph6 Chu tich UBND thanh phe. 

Kiem tra viec xac dinh gia va thu tien sir dung dat doi viii mot so du an có 
cac vi pham sau: 

- Trong phucmg an xac dinh gia Mt, viec khao sat gia bdt deng san tren thi 
taxiing co not dung chua day di" theo quy dinh, nhir: thong tin cac thira dat so 
sanh chua clay du (du.  an Khu do thi Capital Square 2; du an khu cong vien biet 
thu sinh thai va van,phong thap tang; du an Khu dan cu Nha may cao su Da 
Nang), ap dung he so dieu chinh giam gia do quy mo, dien tich dat lon la chua 
dimg quy dinh tai Thong to so 36/2014/TT-BTNMT ngay 30/6/2014 dm BO Tai 
nguyen va Moi trithng; ap dung he so phan vet khOng dimg quy dinh tai Quyet 
dinh so 50/2014/QD-UBND ngay 20/12/2014 ciia UBND thanh phe (Du an khu 
dO thi Capital Square 2 ap dung he so phan vet giam 0,1 so viii quy dinh). 

- UBND thanh phe quyet dinh gia thu tien sir dung dat thdp han gia do HOi 
dang thdm dinh gia Mt trinh nhung khong c6 can cir, co s6 la khong thuc hien &mg 
quy dinh cua Luat Ddt dai, Nghi dinh so 188/2004/ND-CP, Nghi dinh so 
198/2004/ND-CP cua Chinh ph-CI (du an Khu du lich Bai Trem: Phd.n dien tich cidt 
thu tien nam 2003 duot So Tai chinh tham muu gia giao dAt 2.000.000 dang/m2  va 
gia thue Mt la 3.570 dang/m2/nam. UBND thanh phe phe duyet gia thu tien sir dung 
ddt la 1.000.000 dang/m2, gia cho thue ddt la 2.000 dang/m2/nam, lam giam tien sir 
dung dat phai nOp la 4.480.000.000 dang va 1.570 dang/m2/nam doi viii dien tich 
ddt cho thue; phAn dien tich dat thu tien nam 2006, SO Tai chinh tham muu gia thu 
tien sir dung Mt la 1.300.000 dang/m2 va gia thue dAt la 3.250 dang/m2/nam, UBND 
thanh phe phe duyet gia thu tien sir dung dat la 1.100.000 dang/m2). 

dinh chi phi ban hang, moi gioi kh•5ng phi' hop tai du an Khu dan cu 
An DOn, UBND thanh pho,da xac dinh chi phi quan 1.3r, quang cao, moi gioi la 
9% doanh thu, cao hon nhieu so viii cac du an khac, can phai duot kiem tra, ra 
soat xac dinh lai cho phu hop, binh d5ng viii cac dkr an khac, khong de thdt thoat 
ngan sach nha nuoc. 
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- Tinh thieu dien tich phal thu tien sir dung dat so vai ket qua dL gia da 
duot cong nhan (thieu 70m2  cua thira A2.2 vai sa tien 840.000.000 clang va 
135m2  cua thira A2.3 vai sa tien 1.350.000.000 clang, thuac du an Vet thuang 
mai du lich tuyen ven bien San Tra - Dien Ngoc, doan tir Le Van Thir den 
Nguyen Phan Vinh). 

- Chua kip thed xac dinh ba sung tien sir dung dAt doi vai dien tich dat tang 
them do dieu chinh quy hoach xay dung chi tiet (du an Bat clang san va Ben du 
thuyen Da Ngng tang them 1.047m2  dat va Du an Khu ding vien, biet thu sink 
thai va van phOng thap tang tai phirong An Hai Bac, quan San Tra (tang them 
700m2  datva thuang mai dich vu). 

- Cham 1(3'T hop clang thug &At, thug mat nuac de thu tien thug dat, thug mat 
mac tai du an DHC-MARINA Ben du thuyen va Cau lac ba the thao diroi nu& 
(du an cla "loan thanh dua vao sir dung mai 1ky hop dang thug dat). 

- Dieu chinh he sa nga ba, nga tu cua Lo A7 thuac du an Xay dung dithng 
Nguyen Van Linh doan qua dia ban quan Hai Chau tir 1,4 xu'Ong con 1,3 khong 
clang quy dinh cua UBND thanh pho, lam giam tien sir dung dat vai so tien la 
6.584.760.000 clang. 

- Khong xac dinh lai gia de giao dat daft vai nhfing 10 dat dL gia khOng 
thanh, to phe duyet giam gia 10% (theo Van ban so 7512/UBND-KTTH ngdy 
19/9/2012 dm UBND thanh pha) la khOng di ). can cir, ca sa, khong dung quy 
dinh dm Thong tu so 48/2012/TT-BTC ngay 16/3/2012, dan den giam tien sir 
dung dat dal vai La' A7 thuac du an Xay dung &rang Nguygn Van Linh ((loan 
qua dia ban quan Hai Chau) la 8.562.153.000 clang. 

- Xac dinh sai thai diem tinh gia dat dg thu tien sir dung dat, lam giam tien 
sir dung dat phai nap la 20.160.000.000 clang va 1.370 dang/m2/nam dai vai dien 
tich dat thug (du an Khu du lich Bai But giao Mt nam 2004, tinh gia Mt theo 
phuung an gia nam 2001). 

- Khong tinh phat cham nap tien sir dung Mt vai sa tien cham nap dm chy 
an Khu du lich Bai But la vi pham Thong tu.  sa 70/2006/TT-BTC ngay 
02/8/2006, Nghi dinh so 198/2004/ND-CP ngdy 03/12/2004 va cac quy dinh cua 
Luat Quan 1ST thug. 

- UBND thanh pha chi dao Sa Tai chinh xac dinh gia thu tien sir dung Mt 
lo dat L09 thuac du an Khu biet thy Suoi Da khong co can cir, ca sa, khong phu 
hop cac quy dinh cua Luat Dat dai va Nghi dinh sa 188/2004/ND-CP cua Chinh 
phu (UBND thanh phO chi dao mac gia 1.500.000 clang den 2.500.000 clang tai 
Thong bao sa 99/TB-VPUB ngay 25/4/2006). 

4.2. Giam tien stir dung dAt 

- Nam 2012, Thanh tra Chinh phu cla thanh tra va ket Juan viec UBND 
thanh phO Da Nang giam 10% tien sir dung dat cho cac to chirc, ca nhan khi nap 

10 



du flan sir dung ddt vao ngan sach nha nu& trong veng 60 ngay la vi pham quy 
dinh tai Nghi dinh so 198/2004/ND-CP ngay 03/12/2004 va Thong to so 
117/2004/TT-BTC ngay 07/12/2004 dm Bo Tai chinh, yeu au UBND thanh phi; 
Da Nang kiem tra, ra soat tat ca cac truong hop vi pham de xir 1)'T thu hei. Tuy 
nhien, qua kiem tra 12 du an thay UBND thanh ph8 chua thuc hi'en tray thu so 
tien dugc giam sai quy dinh la 11.794.405.120 gong. 

- UBND thanh phO he try lai suit (Wang dung 10% tien sir dung ddt phai 
nOp) cho ngtrei sir dung dat khi n8p tier' truck th6i han vao ngan sach nha nu& 
theo tinh than Quyat dinh se; 13/2006/QD-TTg ngay 16/01/2006 ciia Thil Wong 
Chinh phii la khong phis. hop (theo Quyat,  dinh dm Thu Wang, thanh phO Da 
Nang &rye thuc hien ca the he try mot phan lai suit cho cac to chirc khi cac t6 
chirc vay von de dau ttr vao cac du an khu ding nghiep, cac dich vu moi trirong, 
ve sinh ding tong, thoat nuac... trong pham vi va kha nang cua ngan sach Thanh 
pho va theo quy dinh cua phap luSt), lam giam so tien sir dung dat phai n'Op la 
22.242.133.000 &Ong. 

4.3. Gia han thoi gian nop tien sir dung dAt 

Viec UBND thanh phi; chdp thuan cho nhiau lo d'At duot gia han nop ti&i, 
sir dung dat vii nhieu V.  do khac nhau nhu: do kho khan ve tai chinh, do vuomg 
mac ve giai phong mat bang, do sai Lech ve dien tich phai do dac lai....(LO Al, 
A5, A6, A21 thuc du an Xay dung throng Nguyen Van Linh, doan qua quSn Hai 
Chau, L8 A1-1, A1-2, A1-3 thuc du an Vet khai that quy ddt ma rOng duZmg Le 
Van Hian va Tran Dai Nghia) la vi pham cac quy dinh tai Nghi dinh so 
198/2004/ND-CP ngay 03/12/2004 va quy dinh cua LuSt Quan IST thus. 

5. Vise cap giAy chirng nh4n quyen sir dung dAt 

UBND thanh phO có Van ban so 2747/UBND-QLDTh ngay 25/4/2012 ve 
viec cap Gidy chirng nhSn quyan sir dung ddt dOi vii ddt san xudt kinh doanh, dugc 
xac,  dinh th6i han sir dung la on dinh lau 	 a xay dung theo quy hoach. Vi vay, 
nhieu thira dat &rye kiem tra, ca quan chirc nang cua thanh pho Da Nang da cap 
Giay chirng nhSn quyen sir dung dat có thoi han lau dai cho dat san xuat kinh 
doanh, thucing mai dich vu (LO A1.2, A1.3, A2.2 thuc du an Vet khai that quy 
ddt m6.  riing duimg Le Van Hian va Tran Dai 	Lo A1.3, A1.4 thuc du an 
Vet thuong mai du lich tuyan yen bin San Tra - Dien Ngoc, doan tir Le Van Thu 
clan Nguyen Phan Vinh; Le A7, A24 thuc du. an Xay dung &rang Nguyen Van 
Linh, doan qua quan Hai Chau) la vi pham Dieu 67 LuSt DAt dai 2003. 

Ngoai ra, dOi v&i du an khu du lich Bai But, theo quy hoach ducic phe duyet 
la khu du lich nghi du .'ng tai khu vut ban ciao San Tra nhtmg ca quan chirc nang 
cua thanh phO da cap 10 Gidy chirng nhSn quyan sir dung ddt (t8ng dien tich la 
21.000 m2) vii muc dich data dO thi, thei han sir dung lau dal cho Cong ty TNHH 
Hai Duy la trai quy dinh cua Lust Ddt dai nam 2003 (Dieu 31 va Dieu 67). 
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PHAN III: 	LU .AN, KIEN NGHI 

I. Ket 1u4n 

Thgc hien chil truang cua UBND thanh ph6 ve khai thac quy dat va ban nha 
cong san tren dia ban thanh ph'O, trong thOi gian tix 01/01/2010 den 31/12/2016 tren 
dia ban thanh ph6 Da Wang dal trien khai thgc hien viec chuyen,d6i d6i lied 52 co 
so nha, dat thuOc se( hitu nha nuac sang muc dich khac va chuyen,quyen sir dung, 
giao/cho thue 169 thita dat tao nguon thu cho ngan sach thanh pith, dap img dugc 
mot phan nhu cau phat trien kinh to )(a hOi cua thanh phO. Tuy nhien, qua trinh 
thgc hien con mot so ton tai, han che, vi pham nhu sau: 

1.1. UBND thanh phO cho phep ban 52 ca se( nha dat cong san khi chua có 
phirang an sap xep, xir 1ST la khong dung theo quy dinh tai Dieu 21 Nghi dinh so 
52/2009/ND-CP ngay 3/6/2009 ciia Chinh phu quy dinh chi tit va hirOng dan thi 
hanh mot sit') dieu cua Luat Quan 1)-, sir dung tai san nha ntrOc, Dieu 7 Quyet dinh 
s& 09/2007/QD-TTg ngdy 19/01/2007 dm Thu tuOng Chinh phu ve viec sap xep 

nha, dat thu'Oc so( huu Nha mac, Quyet dinh so 140/2008/QD-TTg ngay 
21/10/2008 dm Thu Wang Chinh phU ve viec sira doi WO' sung Quyet dinh so 
09/2007/QD-TTg va ThOng tu hung clan so 83/2007/TT-BTC ngay 16/7/2007 
cu' a BO Tai chinh. Trach nhiem thuOc UBND thanh plA Si Tai chinh, SO Xay 
dung, SO Tai nguyen va MOi truemg, Cong ty Quan 1y nha va cac co quan, to 
chirc, ca nhan có lien quan. 

1.2. UBND thanh phO cho thue 04 co s& nha dat, sau do ban lai cho ben 
thue va ban trgc tiep 02 co se( nha at sir dung lam muc dich thuang mai dich vu 
va mot so lO dat khong thong qua au gia la vi pham quy dinh tai Dieu 58 Luat 
D'at dai nam 2003, Dieu 61 Nghi dinh so 181/2004/ND-CP, Dieu 20 Nghi dinh so 
52/2009/ND-CP ngay 3/6/2009 ciia Chinh phu quy dinh chi fi let va hu&ng dan thi 
hanh mot s6 dieu cua Luat Quan 13%, sir dung tai san nha ntrac, Nghi dinh so 
17/2010/ND-CP ngay 04/3/2010 dm Chinh phu ve ban dau gia tai san. Trach 
nhiem thuOc UBND thanh ph6, SO Xay dung, SO Tai nguyen va Moi triremg, 
Ong ty Quan 15T nha va cac ca quan, to chirc, ca nhan có lien quan. 

1.3. Trong 52 co see nha dat dirgc ban, chuyen sang muc dich sir dung khac, 
có 08 ca so nha at ben thue dugc mua khong thong qua hinh thirc au gia lien 
quan den Ong Phan Van Anh Vu. Ngoai ra, con có 02 co sO nha dat ban cho COng 
ty CP Cong nghe pham la don vi dang thue, sau dO dun vi nay ding ban lai cho 
doi Wong khac. Qua kiem tra thay có au hieu vi pham phap luat, Thanh tra 
Chinh phu da chuyenhO su, tai lieu va ket qua xac minh ban au sang BO COng 
an de tiep tuc odugc dieu tra, xac minh lam re)" theo quy dinh cua phap luat. 

1.4. Viec ,xac dinh gia thu tien sir dung Mt khi chuyen d6i quy dat cong, 
cac co se( nha at sang muc dich khac chua sat veri gia thi truong,,chua thgc hien 
dimg cac phirang phap xac dinh gia theo quy dinh tai Thong tu so 145/2007/TT-
BTC ngay 06/12/2007 dm BO Tai chinh, Thong tu so 36/2014/TT-BTNMT ngdy 
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30/6/2014 dm Be Tai nguyen va Mei truemg;  ngoai ra con tinh thieu din tich;  
xac dinh sai thed diem tinh thu tien sir dung  dat; 	nga ba, nga tu;  chi phi lai 
suat,...lam that thu ngan sach so tien 53.831.927.680 gong. Trach nhiem thuec 
ye UBND thanh phO, Su Xay dung, Se/ Tai chinh, Tai nguyen va Mei twang  
va cac ca quan, to chirc, ca nhan có lien quan. 

1.5. Viec UBND thanh phe cho phep giam 10% tien sir dung  dAt la vi 
pham quy Binh tai Nghi dinh so 198/2004/ND-CP ngay 03/12/2004 cim Chinh 

da &arc Thanh tra Chinh 	ket luan, Thu tuong  Chinh 	co kien chi 
dao, yeu cAu UBND thanh phe Da Nang  kiem tra, ra sok tat ca cac tnxemg  hop vi 
pham de xir 15T thu hei. Qua kiem tra 52 co so. nha dat va 12 dkr an thay UBND 
thanh phe chua thkrc hien truy thu se, tien 0am sai quy dinh la 63.839.050.090 
dong  (trong  do: 52 ca so' nha Mt la 52.044.644.970d;  05 16 Mt ding  la 
11.794.405.120d). UBND thanh phe quyet dinh giam 10% tien sir dung  dAt lit) 
tra  lai suat cho ngued sir dung  dat la kh6ng 	hop quy dinh 	Thu Wong  
Chinh phu tai Quy the ban hanh kern theo Quyet dinh se 13/2006/QD-TTg  ngay 
16/01/2006, lam thAt thu ngan sach se tien six dung  dAt phai nep 22.242.133.000 
dong. Trach nhiem thuec UBND thanh ph6, S Xay dung, Soy Tai chinh, Cong  ty 
Quan nha va cac to chirc, ca nhan c6 lien quan. 

1.6. Viec to chirc dau gia quyen sir dung  dAt va cac co se? nha dAt chua phi]. 
hop cac quy dinh 	Lust D'At dai 	Quyet dinh, so 216/2005/QD-TTg  pgay 
31/8/2005 dm ThU tuang  Chinh 	ve Quy che,dau gia quyen sir dung  dat (to 
chirc dau 	khOng  co phirang  an dugc cap co. tham quyen phe duyet;  thong  bao 
sai muc dich sir dung  dat da dirge phe duyet; chua xac dinh chinh xac dien tich 
thira dAt;  viec xac dinh, tham dinh va phe duyet gia dAt de dAu gia 	phix 
hap;  cho phep chuyen ded ten ngirefi sir dung  dat sau khi trUng  dau gia...). Trach 
nhiem thuec ve UBND thanh ph6, Tai nguyen va Mei truong, Tai chinh, 
Se( Xay dung, Hei dong  tham dinh gia, cac to chirc, ca nhan co lien quan. 

1.7. UBND thanh ph6 cho phep gia han, quy dinh thed han nep tien vuot qua 
thiNi gian quy dinh cho 	del twang dung  dat sau khi phe duyet ket qua trang  
dau gia;  khong  phat cham nep doi yen tien sir dung  dat nep cham qua thefi gian 
da clugc gia han la khong  dimg  tham quyen, khong  tuan 	cac quy dinh tai Nghi 
dinh so 198/2004/ND-CP ngay 03/12/2004 va quy dinh 	Luat Quin 15/ thue. 
Trach nhiem thuec ve UBND thanh phO, Van phong  UBND thanh ph6, cac to chile 
&aye giao quan ly quy dat va cac to chirc, ca nhan c6 lien quan. 

2. Kien nghi 

Tong  Thanh tra Chinh phu kien nghi ThU tuorng  Chinh 
2.1. Kim diem trach nhiem va có hinh thirc xir 13", theo quy dinh 	\Ted 

Chu tich, cac Pho Chia tich UBND thanh phe Da Nang va cac chirc, ca nhan 
lien quan (thed lcST 2010 - 2016) theo phan,cAp can be, dal de )(ay ra cac vi pham, 
khuyet diem trong  viec chuyen d6i quy' dat cong  va cac co se, nha dat dugc neu 
trong  ket luan thanh tra. 
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2.2. Chi dao Chit tich UBND thanh ph6 Da Nang thuc hien mot ski not 
dung sau: 

2.2.1. Tip tuc thuc hien nghiem y kien chi dao cua Thu, Wong Chinh phu 
tai Thong bao rso 298/TB-VPCP ngay 15/8/2018 dm Van phong Chinh phu 
truyen dat kien ket luan 	Pho Thu Wong Thueeng trot Truang Him Binh, 
Van ban so 1930/VPCP-V.I ngay 19/11/2012 dia. Van phong Chinh phu va Ket 
Juan ski 2852/KL-TTCP,ngdy 02/11/2012 cua Thanh tra Chinh phu ve viec thu 
hoi so teen giam 10% tien sir dung dat khong dimg quy dinh; diet' chinh dOi Wei 
cac Giay chimg nhan quyen sir dung dat da cap sai cho cac doi tuong. 

Thu h6i, clieu chinh cac van ban cua UBND thanh ph6 ve viec ho try lai sudt 
bang 10% Ten sir dung ddt; Van ban so 7512/UBND-KTTH ngay 19/9/2012 ve 
viec giam 10% gia dau gia ddt de giao,  ddt khi,  du gia 'thong thanh; Van ban so 
2747/UBND-QLDTh ngay 25/4/2012 ye viec cap Giay chirng nhan quyen s* dung 
drat sail xudt, kinh doanh 	thin han sir dung lau dai; Van ban so 1283/UBND- 
QLDTh ngay 02/3/2010 ve viec cho phep chuyen ten nguoi s* dung ddt khong 
thong qua hoat dOng chuyen nhuong va hixong dan ghi not dung muc dich sir dung 
dat trai quy dinh ten Giay chimg nhan quyen sir dung dat. 

2.2.2. Chin chinh cong tac xac dinh, thin dinh va phe duyet gia chuyen 
quy'Ll sir dung &At; viec to chirc dau gia quyen sir dung dat.,,chuyen muc dich sir 
dung dat; viec gia han, mien giam flan sir dung dat va cap Giay chimg nhan 
quyLl sir dung ddt dam bao theo dimg quy dinh cua phap luat. 

2.2.3. Xac dinh lai gia thu tien sir dung dt d6i voi Du an khu clo thi 
Capital Square 2; La A7 thuc du an Xay dung dueng Nguyen Van Linh; co so 
nha ddt so 34 Bach Dang (khong xac dinh gia theo dia chi so 2A LT Tv trong); 
nha ddt s6 16 Bach Dang va 13 co s& nha dat thuOc so hat nha mot dugc giam 
he so sinh loi khong do can c*, co sOva chi phi ban hang 9% tai du an Khu dan 
cu An Don (cao hon cac du an khac), chiu trach nhiem ve xac dinh lai tST le chi 
phi ban hang cho du an nay. Thu bo sung tien sir dung dat cloi vai 02 du an dugc 
dieu chinh quy hoach lam tang dien tich (du.  an  Khu tong vien, biet thu sinh thai 
va van phong thap tang; du an Bat dOng sari va Ben du thuyen Da Nang). 

Viec xac dinh lai gia thu tien sir dung ddt to ddt L09 thuc du an Khu biet 
thu Suoi Da; tien thue dat doi voi du an Khu du lich Bai Trem va Khu du lich Bai 
But ding nhu cac sai pham khac se dirge xem xet, xir 1ST tong the khi c6 Ket Juan 
thanh tra toan dien viec chap hanh cac quy dinh cua phap luat ve quan 1$, va sir 
dung dat dai, bao ve va phat trien rirng, bao ve moi twang doi 	cac du an dau to 
xay dung teen Ban dao Son Tra, theo chi dao cua Ph6 Thu Wong Thtro.ng trot 
Chinh phu Twang Hoa Binh tai Van ban so 2796/VPCP-NN ngay 13/9/2017 dia. 
Van phong Chinh 

2.2.4. Xii.17vs kinh t6, tai chinh 

Thu nOp ve ngan sach s6 tien 139.913.111.770 dOng, bao g6m: 

- SO tien 10% h6 try lai sudt khong dung quy dinh: 22.242.133.000 dOng. 
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- Xac dinh sai dia chi co s6. nha ddt 34 Bach DAng 8.471.057.280 d4ng. 
- S6 tien giam 10% sai quy dinh la 63.839.050.090 dOng; so tien giam so 

voi chUng thu thdin dinh gia tai nha 48 Nguyen Du 11.946.110.400 d4ng. 
- 56 tien thu thieu (do xac dinh thieu dien tich) cua LO ddt A2.2 va A2.3 

thu6c du.  an Vet thuong mai du lich tuyen yen lien Son Tra - Dien Ngoc, doan tir 
Le Van Thir den Nguygn Phan Vinh: 2.190.000.000 dOng. 

- Phe duyet gia sai th6i diem,,  ap dung he s6 nga ba, nga tu sai quy dinh, 
giam gia khong c6 can cu co s6 so -den 31.224.760.000 clung. 

, 	2.2.5. Chi dao co.  quan thug thu nap ngan sach thanh ph6 tien sir dung ddt 
doi voi cac to chirc, ca nhan con no dung; xir ly viec cham nap tien sir dung dat 
theo ang quy dinh; kiem tra, ra sok cac truong hop &roc chuyen ten khi cap 
Giay,chimg than quyen sir dung dat de xac dinh nghia vu ngan sach nha nueyc 
cac to chile, ca nhan thvc hien. 

2.2.6. Chi dao cac co quan chUc nang, cac cap chinh quyen dia phuong 
tang cire.ng kiem tra, ra soat, don doe cac chit dau to thvc hien dau tu xay,  dung 
doi voi cac du an, phirong dau tu duos giao/cho thug dat theo dung tien d6, 
cam ket dau tu; kien quyet xir 15T cac truong hop vi pham quy dinh phap lust, 
khOng thu.c hien nghia vg tai chinh doi voi ngan sach nha nu6c, cham hoc khong 
trien khai thvc hien theo dimg quy dinh cua phap luSt. 

2.3. Chi dao B6 Cong an khan truong dieu tra, xac minh va co ket luan 
dieu tra d6i voi 10 co so nha ddt dal &nye Thanh tra Chinh phi] chuyen ho so, tai 
lieu theo Van ban se; 229/TTCP-C.II ngay 03/10/2018 dm Thanh tra Chinh pini; 
bao cao Thu Wang Chinh phu ket qua that hien. 

Teen day la Thong bao Ket Juan thanh tra viec chuyen dOi nha, &At ding c6 
vi tri dac dia sang mac dich khac tren dia ban thanh ph6 Da Nang]. 

Noi nh (in:  Mt- 
- Ttmg Thanh tra Chinh pha (d6 b/c); 
- Pho `Ring TTCP Bui Ngoc Lam, 
Tran Van Minh; 
- Trung tam TT (d6 Tang ang TTDT); 
- Vu GS,TD&XLSTT, 
- Vu KH-TH; 
- Cue II; 
- Lim: VT, Hsa DTT. 

KT. TONG THANH TRA 
PHO ONG THANH TRA 
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